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1B Docket No. 02-286 

PETITION TO DISMISS OR DENY 
AND OPPOSITION TO 

PETITION FOR DECLARATORY RULING 

IDT Corporation (“ IDI” ) . ’  by its attorneys and pursuant to the Commission’s May 16, 

2003 Public, ;Vo/ice.’~ hereby petitions to dismiss or deny the above-referenced applications, as 

atncnded May 13. 2003,j seeking consent to transfer control of licensed subsidiaries of Global 

, 
ID’I’, througli i ts  ID.1~ Tclecoin, Ii ic. subsidiary, is a facilities-based, multinational carrier that provides a 
broad range of telecommunications services to its retail and wholesale customers worldwide. IDT 
Teleconi. by means o f  i t s  own national telecoininunications backbone and fiber optic network and 
infraslrucrure, provides its customers with integra(ed and competitively priced international and 
domcstic long distance telephony and prepaid calling cards. IDT subsidiary ID7 Solutions provides 
broadband and telephony scrvices to cuminercial and governmental customers through a fixed wireless 
and tiber infrastructure. IDT subsidiary NetZPhone, Inc. i s  a leading provider of high quality global 
retail voice uvcr I P  services. 

I’uhiic ,Vutice. DA 03-1724, Global Crossing Ltd. and GC Acquisition Limited File May 13,2003 
Ameridnient to Applica~ions (rel. May 16, 2003). 

IB  Docket No. 02-286, Third Ainendtnenr to Application for Consent to Transfer Cun~ro l  and Petition 
fur Declaratory Ruling and Request for Expedited Treatment, May 13, 2003 (“Third Amendment”). 



Crossing Ltd.. Debtor-in-Possession (“GX”) to GC Acquisition Limited (“New GX’ and, 

together b i t h  GX. the “Applicants”). TD’T also herein opposes the relief requested in the 

Applicants’ Petition for Declaratory Ruling, as amended May 13, 2003 (the “Petition”),’ seeking 

approval for a proposed controlling ownership in New GX by Singapore Technologies 

Tclmedia Pte I.td ( 3 T  Telemedia”) and its affiliates. 

1. INTRODUCTION AND SUMMARY 

The Applicants originally proposed that the Government of Singapore, through 

inlcrmcdiary corporations. would acquire a minority equity stake in New GX. The Third 

Aniciidmcnt describes a fundamentally ncw transaction: the Government of Singapore, through 

ST Tclemedia and foreign telecommunications carriers possessing substantial market power, 

would acquire control ofNcw GX and of Commission certificates, cable landing licenses, and 

radio licenses held by subsidiaries of GX. The proposed level of foreign government control 

compels de IIUI’U revicw o f  the new transaction by the Commission. 

The prcscnt record in this docket demonstrates that certain aspects of the proposed 

transfers are prohibited by the Communications Act of 1934, as amended (the “Act”). To the 

extent the Ncw Transaction would result in de,fuclo and de ju re  control of Title I11 licenses by a 

foreign government or its representative, Section 3 10(a) of the Act is controlling, and prohibits 

such transactions. 

To the extent that Section 3 1 O(b)(4) of the Act applies to the new transaction described in 

the I’hird Amendment, the Applicants cannot benefit from the presumption adopted in the 

See id. 
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Commission’s Foreign Pur/iuipa/ion Order, but are required to affirmatively prove that the 

transfer o l  control to a foreign government and its affiliates will promote the public interest and 

enhancc competition. Their assertions that they have met this burden are not supported by the 

record. 

ST Telcmcdia and its affiliates dominate substantial portions of the Southeast Asian 

(clccommunications market; the acquisition by ST Tclemcdia of control of the GX subsidiaries’ 

liccnscs and assets could substantially harm competition by concentrating the ownership of those 

asscts. including undersea cable systems intcrconnecting the U.S. and Southeast Asia, and 

creating a substantial risk ofanticompelitive effects and diminished competition. Furthermore, 

at  least one ST Tclemcdia affiliate already is engaged in anticompetitive behavior, imposing 

unjustiliably high traffic termination rates on competitors. 

Although thc Applicants promise that ST Telemedia ultimately will become autonomous 

from foreign government control. the record contains no evidence that divestiture is imminent, or 

even certain. The record also does not reveal how substantial national security and law 

enforcement concerns will be resolved. The Commission also should take into consideration 

GX‘s substantial non-regulated assets. 

In sum, substantial public interest considerations dictate that the applications should be 

denied or dismisscd bccause  he new transaction threatens the competitive nature of world 

teleconimunications markets and raises substantial national security and law enforcement 

concerns that cannot be resolved on the present record. In any event, no action should be taken 

011 h e  applicalivns unlc 

denlonsrrating thal the transaction proposed in the Third Amendment serves the public interest 

and other issues raised by the Third Amendment have been resolved. 

nd until [he Applicants have provided additional information 

3 



11. THE NEW TRANSACTION REQUIRES THE HIGHEST LEVEL OF SCRUTINY 

‘1.11~ Third Amendment describes a new and substantially different transaction than the 

transaction described in the applications as originally filed (the “Original Transaction”). The 

proposed acquisition of control of Ncw GX by ST Telemedia and its affiliates described in the 

‘rhird Amendnient (the “New lransaction”) raiscs fundamentally different issues than did ST 

Telenicdia‘s qualifications to hold a minority investment in  New GX, as contemplated by the 

Original Transaction. 

Because the ‘Third Amendment announces a change in control of the proposed transferee, 

5 
i t  constitulcs a major amendment to the applications. Notwithstanding this fact, nowhere does 

the ~ h r d  Amendment acknowlcdge that the Applicants havc proposed a major change. Instead. 

the Applicants have asked the Commission to expedite its consideration of the New Transaction, 

simply because. they assert, ..the ability oTST Telemedia to assume the investment of [Hutchison 

‘l’elecarn] was contemplated in the Purchase Agreement,” and no party “has raised substantive 

issues regarding ST Telemedia.”” To the Applicants, the Third Amendment “merely result[s] in 

onc ofthe original investors incrcasing its proposed shareholding.”’ 

However, contrary to the Applicants’ assertions, it is exactly because the nature, 

structure, owncrship and control of New GX, the proposed transferee, have substantially changed 

that the Commission’s statutory and public interest analyses of the proposed transfer also must 

The Act and lhc Commission’s rules are clear that a change in proposed control constitutes a major 
amendment to a pendins application. 47 tJ.S.C. $6 214, 309(b); 47 C.F.R. $8 63.24(c), 63.52(b), 
I 927(1i). I .929(a)(2). 

Third Anieiidnient at 2 - 3 .  

ld. a t  ?, n.5. 
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changc. De nor'o review by the Commission ofthc Third Amendment is necessary because the 

nelbly proposed transfer of control of cable landing licenses and other critical infrastructure to a 

singlc party, ST Telernedia, the wholly-owned affiliate of dominant foreign carriers that in turn 

arc wholly owned by a Poreign government, raises substantive questions of fact and law which 

interesled parties have not prcviously been afforded an opportunity to address, and which cannot 

be resolved by information previously tiled. 

The Commission correctly rcjected the Applicants' request for expedited consideration of 

(he New Transac[ion. The New Transaction requires the highest level of Commission scrutiny to 

dclcrrnine whether the proposed control by ST Telemedia and its affiliates is consistent with 

applicablc lam, and whethcr rhe transaction is in the public interest. 

111. DESCRIPTION AND HISTORY OF THE PROPOSED TRANSACTIONS 

The Original Transaction. On August 22, 2002, the Applicants filed with the 

Commission (1)  an Application for Conscnt to Transfer Control and Petition for Declaratory 

Ruling, requesting approval to transfer control of certain FCC-licensed subsidiaries of GX to 

New GX. and also seeking a declaratory ruling that the proposed ownership interests in Global 

Crossing North American Networks. Inc. by Hutchison Telecommunications Limited 

("Clutchison") and S'I Teleinedia would he in the public interest under Section 310(b)(4) ofthe 

Act (the "Original Petition");' (2) an Application to Transfer Control of International and 

Domestic Section 214 Subsidiaries of GX from GX to New GX, pursuant to Sections 63.04(b) 

The Petition was assigncd FCC Flle No. ISP-PDK-20020822-00029 

5 



and 63.1 8 ofthc Commission’s rules (the “Section 214 Transfer Application”);” (3) an 

Application to Transfer Control oI‘ Submarine Cable Landing Licensees from GX to New GX, 

pursuant to Section 1.767 of the Commission’s rules and the Cable Landing Act”’ (the “Cable 

I,atiding License Transfer Application..);’’ and (4) an Application for Transfer of Control of 

common carrier and non-comtnon carricr wireless licenses from GX to New GX, pursuant to 

Section 1.948 o f  the Commission’s rules (the “Wireless License Transfer Application”).” (The 

Pclilion: the Scction 21 4 Tratisfer Application, the Cable Landing License Transfer Application, 

and the Wireless License Transfer Application are hereinafter referred to collectively as the 

“Original Application”.) 

The Scction 2 14 Transfer Application was assigned FCC File Nos. ITC-Tic-20020822-00443 (for an 
authorizalion held by Global Crossing Bandwidth, Inc. (Debtor-in-Possession)), lTC-T/C-20020822- 
00444 (for an authoriratiort held by Global Crossing Government Markets USA, Inc. (Debtor-in- 
Possession)), ITC-T’C-20020822-00445 (for an authorization held by Global Crossing Holdings USA, 
Itic. (Debtor-in-Possession)). ITC-TIC-20020822-00446 (for authorizations held by Global Crossing 
North American Networks, Inc. (Debtor-in-Possession)), ITC-T/C-20020822-00447 (for authorizations 
held by Global Crossing TelecoinmunicaIions, Inc. (Debtor-in-Possession), ITC-Tic-20020822-00449 
(for a11 authorization held by Racal Telecommunications Inc.), and ITC-Tic-20020822-00448 (for an 
aurhoriiation held by International Optical Networks, L.L.C.). N o  file numbers were assigned to the 
request to transfer control o f  Domestic Section 2 14 authority held by GX affiliates Budget Call Long 
Distance, Inc. (Debtor-in-Possession), Global Crossing Bandwidth, Inc. (Debtor-in-Possession), Global 
Crossing Local Services, Inc. (Debtor-in-Possession), Global Crossing North American Networks, Inc. 
(1)ebtor-in-Possession). and Global Crossing Telecommunications, Inc. (Debtor-in-Possession). 

An Act Relaling to the ].anding and Operation o f  Submarine Cables in the United States, 47 U.S.C. $ 5  
34-39. 

Tlic Cable Landing License Transfcr Application was assigned FCC File Nos. SCL-T/C-20020822- 
00068 (for the Atlantic Crossing Cable license held by GT Landing C o r p  (Debtor-in-Possession)), SCL- 
T’C-20020822-00070 (for ihc Japan-U.S. Cable license held by Global Crossing Telecommunications, 
Inc. (Deblor-in-Possession)); SCL-T/C-20020822-0007 I (for the Mid-Atlantic Crossing Cable license 
held by MAC ILanding Corp. (Debtor-in-Possession)), SCL-T/C-20020822-00072 (for the Pan American 
Crossing Cable license held by PAC Landing Corp. (Debtor-in-Possession)), SCL-TIC-20020822-00073 
(for thc South American Crossing Cable license held by Global Crossing Latin America & Caribbean 
Co. (Debtor-in-Possession)), and SCL-TIC-20020822-00074 (for the Asia Direct Cable, Atlantic 
Express I aiid I Cables, Bahamas Express Cable, Guam-Hawaii Cable, Hawaii Express Cable, and Orient 
Express Cable licenses held by GC Pacific Landing Corp (Debtor-in-Possession)), and SCL-TIC- 
20020822-00075 (for the Atlantic Crossing2 Cable license held by GT Landing I I  Corp. (Debtor-in- 
Possession)), and SCL-T/C-20020822-00077 (for the Pacific Crossing Cable license held by PC Landing 
Corp. r deblor-in-Possession)) 

The Wireless License’l~raiisfer Application was assigned FCC File No. 0001001014 (for 27 licenses 
hcld by Global Croshing North American Networks, Inc. (Debtor-in-Possession)). 

I I /  

I1 

I?  
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As the record in this docket shows, the Original Application followed approval by the 

Bankruptcy Court of'an August 9. 2002 Purchase Agreement between GX and its parent Global 

Crossing lioldings I A .  ("GX Holdings"), ST Telemedia, Hutchison Telecommunications 

Limited ("Hutchison"), and the Joint Provisional Liquidators of G X  and GX Holdings, by which 

lititchison and S7' l'clcmedia agreed to pay $250 million for 61.5% o f  the equity and voting 

interests in a newly-rormed company (New GX), to which GX and GX Holdings agreed to 

transfer substantially all o l  their assets. €iutchison and ST Telemedia also had entered into an 

August 9, 2002 Shareholder Agreement, pursuant lo which each of Hutchison and ST Telemedia 

would acquire 30.75% ofthe equily of New CX." The Original Application sought approval to 

procccd with this transaction and the resulting transfer of control of GX's licensed subsidiaries, 

and also sought authority to issue up to an additional 25% equity and/or voting interests in New 

GX to non-U.S. invcstors other than Hutchison Telecom and ST Telernedia. 
I d  

On Deccmber 4, 2002, the Commission requested substantial additional information - the 

first of numerous such written and oral requests necessitated by the Applicants' inability or 

unwillingness to provide complete and current information about the proposed new owners and 

related malters ~ about nearly every aspect o f  thc proposed transaction, including the bankruptcy 

court proceedings. corporate status and organization of the proposed transferee, ownership, 

1 ;  
See Original Application at 7 

Id a t  26. 
I J  



I’ 
forcign ouncrship, and markct powcr. 

twice prior to filing the Third Amendment. 

The Applicants also amended the Original Application 

I /. 

On February 14. 2003. the [ntcrnational Bureau announced that the 1 SO-day processing 

clock %as stopped, effective immediately, at day 149, until the Commission received and 

analyzed the amended applications and other information requested by the Staff.” The 

processing clock Lor (he Original ‘l’ransnction remained stopped at day 149. I S  

On April 30. 2003. the Applicants notified the Commission that Hutchison had 

withdrawn from the Purchasc Agreement, that ST Telemedia would assume Hutchison’s rights 

and obligations under that Agreement, and that Applicants “anticipate that they will make an 

appropriate filing with respect to the pending Application ... in the near future.” 
IO 

The New Transaction. On May 13,2003, the Applicants filed the Third Amendment, 

which rcflects Hutchison’s withdrawal as an investor in New GX, with the result that ST 

Tclcmedia has assumed Hutchison ‘l‘elecom’s rights and obligations under the Purchase 

l i  
See IB Docket No. 02-286. Letter from J .  Ball, Chief, Policy Division, International Bureau, to A.  
Lipman, Counsel to Applicatiis, December 4, 2002; Letter from J .  Ball to A. Lipman, January 23, 2003; 
Lclier from J .  Ball  to A .  Lipnian. February 14,2003. 

The Firsl Ainciidment. filed February 13, 2003, provided new foreign affiliation information in 
connection with the pending Scction 214 Transfer Application and Cable Landing License Transfer 
Application. The amendment stated that due to ( I )  the acquisition on December 20, 2002, by Indonesia 
Communications Limited, a subsidiary of STTelemedia, i n  PT Indonesian Satellite Corporation 
(‘Indosat”) and (2) the acquisition on December 20, 2002 o f  control o f  lndosat by ST Telemedia, 
lndosat would bc a foreign affiliate o fNew GX upon consummation, IB Docket No. 02-286, 
Ainendmenl to Application for Consent to Transfer Control and Petition for Declaratory Ruling, 
February 13, 2003. The Second Amendment. filed April 7, 2003, provided updated information based 
on discussions with the Committee on Foreign Investment in the United Stares with respect l o  national 
security and law enforcement issues raised by the transaction. To address such concerns, Hutchison 
cominilied to appoint US. resident citizen proxy holders who would exercise i t s  voting and corporate 
novernancc rights. I B  Docket No. 02-286, Second Amendment to Application for Consent to Transfer 
?otitrol and Petition Cor Declaratory Ruling, April 7, 2003. 

1 1 1  

, -  
IB Docket No. 02-286, Letter from J. Ball ro A .  Lipman, February 14.2003. 

I S  
Scc IB Docket No .  02-286, Lclicr from J .  Ball to A. Lipman, March 27,2003. 

IB Docket No. 02-286, I.eiter from P. Ciagnier, Counsel to Applicants, Apr i l  30, 2003. 
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? I ,  Agrecment. 

subsidiarics will remain GC Acquisition Ltd., a Bermuda company - New GX ~ but the 

owiiership of New GX will be substantially different: specifically, common and preferred stock 

equal to 61.5% ofthe equity and voting interests in  New GX will be held by Mauritius 

Company. a company organizcd tinder the laws of Mauritius. 

would be owned 100% by STT Communications Limited,” which i n  turn would be a wholly- 

owned subsidiary of‘ ST Tclcmcdia. which is a wholly-owned subsidiary of Singapore 

Technologies Pte Ltd. (“Singaporc Technologies”). a wholly-owned subsidiary of Temasek 

IHolding (Private) Limited (”Tcmasek’)),. which is wholly owned by the Government of 

Singapore. The remaining 38.5% o f  the equity and voting interests will be owned by the pre- 

petition creditors of CX and its debtor subsidiaries (the “Creditors”).” The Applicants also ask 

the Commission to authorix New GX to accept equity or voting interests up to an additional 

25% from ‘-non-US investors other than ST ‘I’elemcdia.”‘ 

rhus. the name of the proposed transfcree and parent of all of GX’s FCC-licensed 

li Mauritius Company in turn 

. ’, 

l l  

) I >  

Third Amendment at  4. 

“Mauritius Company” apparently i s  a placeholder name for an entity not yet named or formed, and with 
iio designated principal place o f  business, officers or directors. Mauritius, an independent member of 
the British Commonwealth. is a tax haven located in the Indian Ocean east of Madagascar. 

Neither Mauritius Company nor STT Communications Limited was pan of the proposed ownership of 
New GX in the Original Transaction. See Original Application at Attachment F. 

Third Aniendmciit, Attachment D. ST Telemedia, STT Communications Limited, Singapore 
Technologies Pte Ltd., and Tcmasek Holding (Private) Limited all are Singapore companies. Id. 

Sec. Section 2 I 4  Transltr Application a t  7. For reasons not stated by the Applicants, the “Corporate 
Organizational Charts” in hllachment D to the Third Amendment do not include the Government of 
Sinsapore. 

Third Aineiidnient at 4 and Attachment D. All  reported interests are subject to dilution due to a 
conlcmplated issiiance of stock options to future New GX management, in an amount up to 8% ofthe 
equity of New GX. Third Amendment at 4.  

Id a t  .; n.6 

’I 

.> 
~~ 

1 
..I 

l i  

2 5  

!r, 
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SI' Telemcdia also will control corporate governance and operational matters. ST 

'l'elemedia will nominate eight of the ten directors of the Board of Directors of New GX; those 

directors will serve as Chairinan of the Board and of the Audit, Compensation, Executive, and 

Nominating Commitkcs, and will constitute a majority of those Committees. Board actions 

will bc takcn by majority votc. 

control oC the licensee subsidiaries. 

?7 

2 x  
S 7  Telemedia thus is proposed to hold de jure and defacto 

IV. THE NEW TRANSACTION EXCEEDS STATUTORY 
FOREIGN OWNERSHIP LIMITS 

GX subsidiary Global Crossing North American Networks, Inc. ("GCNAN') holds 

common carrier radio licenses issued under Title Ill of the Act that are the subject of the 

W ireless License Transfer Application. In  connection with the Original Transaction, the 

Applicants sought a ruling that the transfer of control of the holders of those licenses to New GX, 

with Hutchison Telecom and ST Tclemedia owning a combined 61.5% ofNew GX, was in the 

public interest. and asked the Commission to authorize Hutchison Telecom and ST Telernedia 

cach to hold an unlimiled indirect interest in GCNAN.'" The Third Amendment, in contrast, 

proposes lo  transfer control to a ne~v  proposed transferce to be affirmatively controlled (61 .so/,) 

by ST Telemedia, and seeks authority for up to an additional 25% to be held by other foreign 

investors, presumably including Hutchison, 
i l l  

2 7  

See id at  4-5, Original Application at 6-9. 

Oriyinal Application at 8. 

Id at 26. 

Third Amcndtnenr at 3 & 11.6. 

I X  

2.J 

/ I ,  
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I n  connection with thc Original Transaction, the Applicants asserted that, because 

Hutchison and S I  Telcmedia each would hold more than 25% in GCNAN, Section 310(b)(4) of 

the Act was implicated.” In connection with the New Transaction, the Applicants continue to 

rely on Section 3 I O(b)(4) and assert that “the fact that ST Telemedia is indirectly wholly owned 

by thc Governnietit o f  Singapore does not affect the Commission‘s analysis.”” Citing the 

Conimission’s li,iccStrearn//lT Order“ and Lockheed/Telenov Order, 

the Act and Commission precedent make no distinction between indirect private foreign 

inveslnient and indirect investment by foreign government-owned entities. 

that  the Act is to thc contrary, and that the holdings in the VoiceSmam/DT Order and 

Lockheed/7elenc,v Order should be revisited and no longer relied upon. 

‘4 the Applicants claim that 

.3 i IDT firmly believes 

Section 3 IO(a) of the Act prohibits “any foreign government or the representative 

:<, 
thereof’ from holding Title I11 licenses. 

yoverninen~ or the representative thereof has either de,facto or de jure control of the license, it 

would be deemed to hold thc license” in violation of Section 310(a) of the Act.” This 

straightforward interpretation of Section 3 1 O(a) has been applied by the Commission more 

The Commission has held that “[ilf a foreign 

.. 

, 
Id. at 25 

Third Aniendnlenr a t  8 

/n  re VinceSfreani It’irdt..c.r (lorporurion, e! ul.. 7ransferors and Dfulsche 7dekom AG, Tran.\feree 
Memorandum Opinion und Order, I 6  FCC Rcd 9779 (2001) (“YoiceSlreandDT Order”). 

In re I.ocklwcd h4ariin G‘lobcrl 7cIrcr11nmunicarions. el ul., Assignor and Telenor Sulellile Mobile 
S c . i v i w v ,  lnc el ul., A.r.cignee, Order anridurhorizulion, I6 FCC Rcd 22897 (2001) (“LockheedTelenor 
O r d d ) .  

Third Aineiidnicnr ar 8-9, n.22 

47 t J  S.C. $ 3 lO(a). 

:1 

.. .> , 

: I  

; 5  

i t ,  

.. 
Orioi7 Su/el l i /e Corp , Order, 5 FCC Rcd 4937, 4939 n.26 (1990) 



consistently than the precedcnt rclied upon by the Applicants. For example, in the INTELSAT 

Order, the Commission clearly stated its standard for reviewing applications that implicate 

Section 310(a): ‘-the Commission applies a ‘control’ test that considers whether a foreign 

gol’ernmcnt or representativc thereof exercises eithcr direct de jure or de fucro control over a 

licensee. Neither form of foreign government control is permissible under Section 3 lO(a).’”” 

:* 

Section 3 IO(b)(4) prohibits the Commission from granting, or allowing the holding of, 

common carrier and certain othcr licenses to or by “any corporation directly or indirectly 

controlled by any other corporation of which more than one-fourth of the capital stock is owned 

of record or voted by aliens, their rcpresentatives, or by a foreign government or representative 

thereol‘, or by any corporation organized under the laws of a foreign country, if the Commission 

tinds that the public interest will be served by the refusal or revocation of such license.”“’ 

Historically. the Commission has applied Section 3 1 O(b)(4) to circumstances in which a foreign 

citizen, corporation or government sought, through a holding company, to obtain ownership 

interests in a licciixc in excess of the 25% benchmark. 
I1 

Notwithstanding its prior conclusions concerning Section 31 O(a), the Commission stated 

in the k’ooiceS/rcrrm/DT Order that “[ilnsofar as this case requires the Commission to resolve the 

relationship between the restrictions on foreign government ownership in section 3 1 O(a) and the 

provision providing for indirecl lhreign government ownership in section 310(b)(4), it is a matter 

i x  
I n  rhe iLfarrer uf Applii.~irioi~.v o/INTELX4T LLC, I5 FCC Rcd 15460 (2000) (“INTELSAT Order”). 

INTELSAT Order at 748. See dso S/U~.YJI,Y Global Positioning, lnc., Order, 10 FCC Rcd 9392, 9393 
(lnt’l. Bureau 1995); Alpha Lyrucotn db!u Purl American Sa/e/ltle. el 01.. Order, 8 FCC Rcd 376, 378 
11.2 I (Corn. Car. Bur. 1992). 

47 U.S.C. $ 31O(b)(4) 

See. i’ s .  FCJ-Y Tdc.vi,viun S1urion.s. Iiic.. I O  FCC Rcd 8452 (1  995), at 77 44-56 

i L) 
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of lirst impression for the Commission.'.'' The Commission acknowledged that it found both the 

statute and the legislative hislory confusing. but resolved the apparent conflict between the two 

provisions by concluding that Scclion 3 I O(a) applies only to direct investments by foreign 

governmcnts, while all "indirect" investments by forcign governments ~ whether controlling or 

not ~ are lo be analyzed under the public intcrest standard of Section 3 lO(b)(4)."' 

I ~? 

The Commission thus read into Section 310(b)(4) a grant by Congress of authority to 

allow foreign government control of licenses - an authority that consistent Commission 

precedent had dctcrinined was not permitted under Section 3 1 O(a). In so doing, the Commission 

ignored the i n k n t  of then-current members of Congress, many of whom today remain 

unconvinced that the Commission correctly resolved the issue in the VoiceStreatdDT Order. 

IS  

I (1 

The more appropriate reading ofthe two provisions is that Section 3lO(a) addresses 

control by foreign governments, while Section 31 O(b)(4) addresses indirect ownership interests 

that do not result in control. Allowing foreign government control under Section 310(b) 

elTectively nullifies Section 310(a). l'he Commission's statement in the VoiceStreardDT Order 

regarding these provisions ~ that "[aln interpretation of the statute that section 310(a) absolutely 

I ?  
I l iceSireanl/DT OrJer at 733 

IJ. a t  17 45-46. 

Id. at  748 

See, e ,y , IB Docket No. 00-1 87, Letter from Sen. Hollings and Rep. Dingell to the Honorable Michael 
K. Powcll, March 7, 2001 at 2 ("[Tlhe question offoreign government ownership of U.S. 
telecommunications licenses is one o f  first impression before the Commission. As you also know, the 
Commission's Foreign Participation Order (FPO) was based on a Clinton Administration initiative that 
was neither submitted to, nor approved by, Congress. To approve a transaction by relying on the FPO 
and the underlying executive agreement ~vrthorit Congre.s.rional approval would be the height of agency 
a ~ t i v i s i i i . "  / J  (emphasis in original). 

See. e .g ,  1.ettcr from Sen. Conrad Burns, Chairman, Senate Committee on Commerce, Science and 
Transportation and Sen. Ernest F. Hollings, Senate Comminee on Commerce Science and 

l i  

I i  

I /  

I/, 

( /~ i i f7o ie  uinlinired IU ncxi p g e )  
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prohibits indirect control of a licensee corporation under the structure described in section 

3 I O(b)(4) thcrcfore requircs both reading section 310(a) to cover a situation (indirect control) 

that i t  docs not expressly address. and reading section 3 IO(b)(4) not to cover a situation 

(owncrship of a holding company that also constitutes indirect control ofthe licensee) that is 

within its esprcss terms” ~ contorts prior straightforward interpretations of these provisions 

beyond rccognition. It is no strctch to interpret ~ as the Commission did prior to the 

l’oice.C/rerim/DT Order - Section 3 1 O(a)‘s prohibition on a foreign government or its 

representative holding a license lo  encompass control. Control always is the ultimate inquiry in 

thc Commission’s determination of whether to allow a particular proposed transferee to hold a 

radio license. Conversely, only by misreading the statute is it possible to interpret Section 

3 I O(b)(4) ~- which merely grants thc Commission discretion to permit the ownership or voting o f  

stock by a forcign government in a holding company that controls a licensee -as giving the 

Commission aulhority to permit a foreign government to wholly own and affirmatively control 

the holding company that in (urn controls a licensee. 

To the extent Section 3 IO(b)(4) addresses control, it is the control held in a licensee by 

“any other corporation“ - not control held by a foreign government. Section 3 10(b)(4) thus does 

not allow, abscnt a public interest tinding. a foreign government or its representative to own or 

vote more than 25% of the capital stock of such “other corporation”. Twenty-five percent was a 

benchmark, beyond which Commission analysis and approval was required, and nothing in the 

statute or the legislative history suggests that controlling interests by foreign governments would 

~~ 

//o,,ino/e ion11171reii/r,,m prcwious puge) 
Transportation, May 15, 2003 (the New Transaction “raises questions about whether approval would be 
possible it1 view ofstatutory limits on foreign ownership set forth in Sections 310(a) and (b)”ofthe Act. 
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J- 
be permitted. 

Section 3 lO(b)(4) makes no refcrcnce to “control” by a foreign government.“ The Commission, 

however. inisinterprctcd the provision as allowing the Commission to permit such control 

As the Comniission implicitly conceded in VuiceStreum/DT, the language of 

The Applications clearly raise issues of control by a foreign government. In  the Original 

Application. the Applicants statcd unequivocally that “ST Telemedia is ultimately owned and 

coiitrollcd by the Government of Singapore.” 

Applicants nici-cly state that they “understand that the Government of Singapore exercises no 

control over ST Telemedia’s commercial strategy or activities and holds no veto right or ‘golden 

share’ i i i  the company.” 

,,’, 
In describing the New Transaction, however, the 

i o  

Although i L  appears certain that the Government of Singapore possesses both dej’hircro and 

dc.jurt. control of S ~ l  ‘lelemedia and intervening entities, the Applicants have not disclosed 

sufficient information for the Commissioii or intercstcd parties to confirm the Applicants’ limited 

“understanding” of their ultimate parent, or to determine the present or future nature and extent 

of control exercised over ST Telemedia and the licensee subsidiaries by the Government of 

Singapore  or, for that matter, by any of its affiliates, including Mauritius Company, STT 

Communications L.imited, Singapore Technologies, Temasek, or Singapore Telecommunications 

Ltd. (“SingTel”). which is the dominant operator in Singapore and also owned by the 

4 1  
See H.R. Conf. Rep. No. I9 IX, 73d Cong., 2d Sess. 48-49, Statement of the Managers on the Part ofthe 
House. reprinted in A Legislarive History of the Conmunications Act of 1934 (M. Paglin, ed.), at 780- 
X I .  

I ’oiceS~reon~/DT Order at 739 

Original Application a1 19. 

Third Amendment at  9. 

lil 

1’) 

< I ,  
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$ 1  
Governmcnt. 

of the Govcrnnient of Singapore may posscss control. 

Likewise, at this time i t  cannot be determined whether or not a “representative” 

< I  

Thc Applicants also imply that questions of foreign government control are not relevant 

becausc the Government o f  Singapore “has agreed to establish a plan to divest its majority share 

in ST Telemedia.” As explained bclow, Singapore has not firmly committed to any divestiture 

plan, and its apparent agrecnient to create such a plan should be given no weight. 

5 i 

In sum, thc Applications and the Third Amendment are wholly inadequate for the 

Commission to determine, in the lirst inslance, who will control the licensees and how that 

control will be exercised. Thc Commission cannot make determinations on issues of corporate 

control. foreign ownership interest, and the public interest based on such an incomplete record. 

A t  the very least, thc Applicants should be required to supplement the record and, should the 

record as so supplemented confirm that the Government of Singapore would in fact control the 

liccnscs. the Commission should conclude, pursuant to Section 3 10(a) of the Act, that such 

control is not permitted." 

,1 
A di8,fiicro control deterinination is  based on a case-by-case analysis ofrhe totality o f  the circumstances. 
1;VTELSAT Order at 750. 

’? 
In l , ’ i ~ i ~ ~ . ~ / ~ ~ a i ~ i / ~ T ,  Ihe Coinmission rejected arguinents that an entity i s  a “representative” of a foreign 
governmeiit i f  the government exercises de facio control over that entity. VoiceSrream/DTOrder at 747. 
1,YTELSATaiid prior cases iiiterpreting Section 3lO(a) as requiring an analysis o f a  foreign government’s 
control ovcr licciiscs did not cxpressly find a link between control and “representative” status. Those 
decisions rhus were not inconsistent with Commission decisions construing “representative” to apply to 
“individuals ‘acting on behalror or ‘in conjunction with’ the foreign entity.” Id. (citing QVC Network, 
Iuc., hlenioranhml Opinion und Order, 8 FCC Rcd 8485, 8490-91 (1 993), el a/ . ) .  

id. 

Even i f  the Coininission dclcrmines that the proposed levels of foreign government ownership are to be 
reviewed under Section 310(b)(4), it cannot carry out its public interest analysis without substantially 
inore information about the nature and extent o f  the Government o f  Singapore’s control than the 
Applicants havc provided LO date. In  any event, as shown in Section V below. the Applicants have not 
satisfied their burden olproving that the New Transaction is in the public interest. 

i: 

i, 
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V. THE RECOKD DOES NOT SUPPORT A FINDING 
THAT THE PUBLIC INTEREST WOULD BE SERVED 

BY PERMITTING THE PROPOSED FOREIGN CONTROL 

A. Standard of Review 

The Comniission recently sct forth the standard of review i t  applies to proposed transfers 

of control such as that proposed by the New Transaction 

In considering the transfer of control applications, the Commission must determine, 
pursuant to section 214(a) and seclion 310(d) of the Act, whether the proposed transfers 
of control will scrve the public interest. In addition, because of the foreign ownership 
interem presented in this case. we also must determine whether the proposed transfer of 
control . . .  is permissible under the foreign ownership provisions of section 310(b)(4)." 

'This standard of review applies to the Section 214 Liccnse Transfer Application and the 

Cable Landing License Transfer Application (and, to the extent not subject to Section 310(a) of 

the Act, the Wireless License Transfer Application). 

The Applicants mistakenly assert that the Commission should apply to the New 

5,, 
Trailsaction the rcbuttablc prcsuniption articulated in the Foreign Parlicipation Order. 

I lowever, the Commission clearly stated in the Fureign Puriicipalion Order that "acquisition of 

a con/rolling inreresr would be reviewed under our merger analysis that examines in detail the 

' j  

b'odu/iine Aniericas Asiu Inc undGIohu1,slar Corporalion, 17 FCC Rcd 12849, 12854 (2002) 
(" ~od[~phoni,~Globa/slu,. Order"). 

111 the Foreign Purfi'.ipulion Order. the Cornmission established, as a factor in its public interest 
analysis, the~rebuttable presumplion that applications for Section 2 14 authority, applications to land and 
operate submarine cables, and applications for common carrier licenses filed by carriers From WTO 
Member countries would nor pose competitive concerns that would justify denial of an application. 
Rulcs and Policies on Foreign Purliciparion in the U.S. Telecommunicarions Markef, Marker Enfry and 
Regularion o/Foreign-A/filrared Enrirres, Reporr und Order and Order uri Reconsideralion, 12 FCC Rcd 
23S9l. 23913, 750 (1997) ("Foreign Parriripmion Order"). 

( I ,  
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conipetitive impact of the proposed merger.”” Consequently, the Commission, in addition to its 

public intercst analysis under Sections 2 14 and 310 of the Act, must undertake a merger analysis 

in order to properly assess the competitive impact of the New Transaction. 

To conduct its analysis, the Commission must consider the likely competitive and 

anticompetitive effects of the proposcd transfers of control, any other public interest benefits and 

the prospect of national securily, law enforcement: foreign policy or trade policy concerns. 

Through this analysis. the Commission must balance the potential public interest harms and 

benefits that may result from the proposed lransfer. 

acquisition of a domestic carrier by a forcign entity, the inquiry also must consider how the 

transaction will affect competitive conditions on the affected international routes. 

jS 

5’) 
Because the New Transaction involves the 

no 

The Cornmission has cstablished that its merger analysis is based on determinations of 

ill 
market power as uell as on antitrust laws. 

G X  as an independent compctitor in Southeast Asia and elsewhere, and in the consolidation of 

con~rol of much of the undcrsca cable capacity in Southeast Asia by dominant carriers in that 

region. Because of this increased market conccntration, the Commission must consider in its 

The New Transaction would result in the removal of 

\ ~’ 

Id at n.85 (emphasis added). Thus, the same concerns and analysis should not be present in a 
transactinn t h a t  does not involve alfirtnative control by ST Telemedia and i ts  government-owned 
aff i l iates.  

I ‘~~dr~/i~ne~(; l /Jhu/~.,a,- Ordei. ai 1 I S  

4 7;YT Corp , Briridi T~lecoin~nirnicurions. pic, VTC‘ Co. L .L .C.  Violet License Co. LLC, und TNV 
[Huhunius] Liniired, Applicalions/or G‘ranr oJSecrion 2 14 Aurhoriry, Modficurions ofAulhorizulions 
uiid4ssignnienu o/l,icenscs in Connecrion Wirh /he Proposed Joinr Venture Bemeen AT&T Corp. and 
Briri,sh T~,leLoniniiinica/ion.F, plc, hleiiiorandzrm Opinion and Order, 14 FCC Rcd. 19140, I 9  147, TI 5 
(lY99) (“AT&TiBTOrder”). 

4% l.udirfon~,/~./C;/oha/r/or Order a t  754, 

ATKVBT Order at f 16. 

i x  

\,, 
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antitrust analysis the horizontal cffect of the New Transaction and the opportunity for the 

proposed transferees to exercise market power by raising prices above competitive levels. 02 

The New Trnnsaction also will enhancc ST Telemedia’s and its affiliates’ market power 

and ability Lo control its competitors‘ costs in upstream and final product markets.‘.’ The 

acquisition o f  an important international carrier and builder of submarine cable systems by a 

large. govcrtiment-owned cntity affiliated with dominant carriers in Southeast Asian markets 

LLarrants Commission investigation of the potential vertical effects on competition. 

Furthermore. the Applicants must dcrnonstrate to the Commission, not merely that the 

merger will not “substantially ._. lcssen competition , . .  [or] ... tend to create a monopoly”“‘ but 

that the transaction in fact “will enhance competition.””’ In addition, the Commission must 

consider whethcr any efficiencies or other public interest benefits are likely to result from the 

proposed transfers of control. 

proving that thc New Transaction will hen@, and not merely fail to harm, the public interest. 

u, 
As a result, the Applicants bear the burden of affirmatively 

b1 
Sec Merger u/ /MC/ Communicarions Corporalion and Brilish Telecommunicarions plc, Memorandum 
Opinion and Order, I2 FCC Rcd. 1535 I ,  15369,737 (1997) (“MCI/BT Order”). See also United States 
Dcpl. of Justice Antitrust Division, and Federal Trade Commission, /Y92 Horizonral Merger Guidelines, 
57  Fed. Rcg. 41552 (1992); United States Dept. ofJustice and the Federal Trade Commission, Revisron 
IO iiori:onrul Merger Giiideltiies ( 1997) (“Horizonful Merger Guidelines”). 

M ‘ l ~ B T O r d e r  at 739; ,see Sections V.C.3 and V.C.5(v), in/ra 

I5 U.S.C. 4 18: MC’I’BT Order at 77 3, 28 

hlCI/.L7‘ O r d w  at 7 3  

SCC. c p, lVoiceLS[reani/DT Order at 7 I 7  

I . :  

(. ! 

,,> 
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Finally. as previously notcd, the Commission must consider whether the New 

rransaction will present any national security, law enforcement, foreign policy or trade policy 

conccrns. 
<+. 

The Third Amendment does not provide the type or quantity of information necessary for 

the requisik thorough analysis of the impact on competition and the public interest raised by the 

New 'Transaction. The Applicants plainly have not nict their burden of demonstrating that the 

New Transaction will benefit the public intcrest or increase competition, and just as plainly are 

not eligible lor the presumption afforded by the Foreign Participation Order. The Applicants 

merely have made barebones assertions about the effect of the transaction on the U.S. 

tclccoinmunications market and cited the commercial relationship between the United States and 

Singapore, claiming that there are no "exceptional circumstances that justify not applying the 

presumption that no threat to competition exists. 

the obvious: thc Ncw Transaction would result in the wholesale transfer of control of 

Commission licenses to an entity that is affiliated with carriers possessing market power in 

l"orcign markets, themselves affiliated with a foreign government - precisely the sort of 

"exceptional circumstances" that rebut the presumption and, in combination with numerous other 

factors, warrant denial of the Applications. Although the record lacks significant information 

that the Commission requires for purposes of its public interest analysis, as we demonstrate 

below, the record does reflect that the proposed transaction is likely to result in a substantial 

<,X 
These statements are inadequate and ignore 

1,- 
.S<v Fureign Purrirrpirrion Order at TT 61 -66 

Third Amendment at 7-8. 
r>*: 
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decrease in competition and an opportunity for the Applicants 10 restrict output and raise prices 

on certain Southeast Asian routes. 
(1) 

B. Public Interest Considerations Dictate that the Applications Should Be 
Denied Becausc the New Transaction Threatens the Competitive Nature of 
World Telecommunications Markets and Raises Substantial National 
Security and Law Enforcement Concerns 

As Commissioner Copps has noted, substantial control by a foreign government 

represents a scrious potential threat to competition. because of the 
fundamental diffcrcnce between companies that operate in a free market 
and state-run industries that may act counter to free market forces. In 
order to meet (he statutoly requirement that transactions be in the public 
intercst, the benefits of a transaction with such high foreign government 
ownership must be significant enough to overcome the potential harm to 
competition. 

De j u r e  control of U.S. licenses by a foreign government is a threat not 
only to competition, but also to the public interest. Such control threatens 
competition because companies controlled by foreign governments have 
many increascd incentives and enhanced abilities to cross-subsidize their 
American licensee. These include the ability to channel revenues earned 
from monopoly services in home markets and to shift costs incurred by 
their US licensee to their customers who pay for monopoly services. 

?(, 

Commissioner Copps’ well-founded concerns demonstrate the importance of the 

Commission’s review of the Applications. As shown below, the New Transaction indeed poses a 

threat both to competition and the public interest. Moreover, the Applicants have provided no 

evidence of countervailing competitive benefits of the New Transaction, arguing simply that 

<,’? 
The Cable Landing License Transfer Application is not, as the Applicants have presumed, eligible for 

wcamlined review. Submarine cable Iiccnse applications filed by entities that are affiliated with foreign 
carriers based in WTO member countries may qualify for streamlined review under cenain conditions, 
nor present here. See Review of Commission Considwarion ofilpplicalions Under rhe Cable LandinE 
/.iccn.re ,.IC/, I 6  FCC Rcd 22 167, 22 174.7 I2 (200 I). 

-,> 
/.ockheeJTe/enor Order, Statenirnf of Commissioner Michael J. Copps. 
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71 

maintaining GX as a going concern is sufficient justification to approve the New Transaction. 

lhat financial hacking is not unique and cannot justify the decreased competition that would 

result 

I .  .CT Telemediu und i1.7 Afliliures Dominute Suh.rruntiu1 Portions of the Soulheus1 
h i u n  Teleconimvnicu/ion.s Marker. 

As part of its public interest analysis under Section 214(a) of the Act, the Commission 

must consider whclhcr New GX will bc. or will be affiliated with, a foreign carrier that has 

mnrket power on the loreign end of a US. international route that the transferee has authority to 

serve. 
77 

Through S-1' Telemedia and its affiliates, the Government of Singapore controls a 

substantial quantity olinternational submarine cables and network facilities and are the dominant 

operators i n  Singapore and Indoncsia ~ an increasingly important telecommunications market 

that covers an area of the globe roughly as large as the United States. 

Commission already has detcrmined that ST Telemedia's affiliate, Singapore 

Tclccommunications Ltd. ("SingTel.'),7' is the dominant operator in Singapore, and that another 

ST Telemedia affiliate, PT Indosat, is the dominant operator i n  Indonesia. Based on publicly- 

71 
As noted above, the 

.< 

I ,  

Third Amendment at  6-7 

Sec Loriu~/ii,nu/G'l(,hu/.s/ur Ordiv a1 756. 

Analysts expect that the volume of telecommunications traffic between the United States and Asia w i l l  
incrcase by 100% by 2014. Jean-Marie Beaulils, Undersea Cable Technology in the Pacific, 
lJnderWater Magazine. Winter 1999. <http://www.diveweb.corn>. 

ST Telemedia parent l~emasek, wholly owned by the Singapore government, also owns a controlling 
interest in SingTel. Original Applicalion at 12-13; Third Amendment at Attachment D. 

-, 

7 :  

1 ,  

7; 
011 Dcceinbcr 15.2002. S I " I  elemedia acquired 42% of Indonesia's second-largest telecommunications 
operator PT liidonesiaii Satellire Corp (Indosat). IT Asia One, ST Telemedia bags Indosat with $ 1  b bid, 
Shoeb Kagda, Dec. 16. 2002. <http://it.asial .com.sg!newsdaily/newsOOI~20@21216.htmI. See n. 16, 
.\1rpvu. 
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available informalion. it appears that ST Telemedia affiliates, including SingTel Opticom, 

control a1 l u s t  six large undersea cable systems serving Southeast Asia; these systems provide 

the majority of submarine cable access to Singapore. Thus, the proposed combination of the 

GX assets with SingTel would result in ST ‘Telemedia and its affiliates controlling the largest 

amount of international connectivity in the Asia Pacific Region and dominating two major 

l(1 

lclcconimunication markets in that region.’ 

2. C,’onlsol nj‘ lhc Licenses and A s ~ e i s  by ST Telemedia and Ils Affiliates Could 
>Subsrunliully Harm Con?petition by Concenlraling the Ownership oJ’lmportant 
Undeu.wa Cahle Syslems Inlerconnecling the United Sides and Southeas1 Asia. 

The New Transaction threatens to chill competition i n  the Southeast Asia market. GX 

7% 
currently controls five undersea cablc systems in the Pacific region. 

SitigTel appears to control at least six major undersea systems serving that market. 

comnion coiitrol and combinatioii of the assets of the two entities will effectively eliminate a 

coinpelilor lo  SingTel for cable system capacity in Southeast Asia. In addition, the combination 

would result in ST Telemedia and its affiliates gaining partial or complete control of at least 11 

ST Telemedia affiliate 

1’) 
The 

I6 
See Major Submarine Cable Prqiects in Asia, Paul Budde, Submarine Telecoms Forum, Issue 8, May 
2003, a1 ~h~tp://www.subtelforuin.com>. 

ld See ulrv Pioneer Consulling, LLC, Worldwide Submarine Fiber Optics 2001 Report, 1-10, 

See Ailachnietii A hereto, Chart ofGlobal Crossing and SingTel Holdings. Through i ts  former 
subsidiaries Asia Global Crossing and Pacific Crossing, GX previously controlled East Asia Crossing 
(-‘FAC’)), a submarine system connecting Japan, Hong Kong, Taiwan, Korea, Singapore, Malaysia, the 
Pliillippines and China, and Pacific Crossing (“PC-I”), a cable system between the US. and Japan. 
EAC has been acquircd by the Chinese-goverllment controlled China Network Communications (“China 
NetCorn”) and PC-I has been acquired by Pivotal Projects. Major Submarine Cable Projects in Asia, 
supra n. 76. China NetCom company information i s  available at <http://www.chinanex.com>. The 
Commission should, ofcourse, consider competitive effects ofongoing commercial and other 
relationships between lliese former GX subsidiaries and New GX. 

7 1  

i s  

-1) 

,(C,e Aiiachmenr A. .See ubu International Cable Protection Commitree Cable Database, 
’http://wlv\v iscpc.org,; Major Submarine Cable Projects in Asia, supra n.76. 

23 

http://www.chinanex.com
http://wlv\v
http://iscpc.org


R I I  

major undersea cable systems serving Southeast Asia. Of those 11 cable systems, six provide 

access to Singapore, four provide access to Japan, and four provide access to the United States. 

‘Ihe consolidation of control of the combined transmission capacity of these assets would 

substantially increase the le\.el of concentration in the Southeast Asian market in favor of  entities 

controlled by lhe Govcrnmcnt of Singapore. l h i s  horizontal consolidation is likely to harm 

competition and result increased prices for transmission capacity in Southeast Asia. 

X I  

3. SI ‘  7i.lernediu Ajfiliuie Sing7el Alrecrdy 1,s Engcrged in Aniicompetiiive Brhuvior 

Siny’l‘el, the dominant local carrier in Singapore, currently charges international traffic 

termination rates that are five to six times higher than carriers terminating traffic in other major 

markets. “‘In most of Asia, and especially in Singapore, the telecom industry is being charged 

exorbitantly high priccs’ for . . . essential services, says Carol Ann Bischoff, Washington-based 

general counscl lor the Competitive ‘Telecommunications Association.. .. ‘Asia is woefully out 

of step with thc rest o l  the world.”’”’ 

ii? 

I n  response to complaints lodged by U.S trade officials and adversely affected 

international carriers, the Infocotnm Development Authority (“IDA”), Singapore’s 

tclccomniunications regulator and a key agency within the Government of Singapore, announced 

Sii 
See Altacliment A 

ld The combined transmission capacity o f  SingTel’s six submarine cables that connect to Singapore, 
exclusive of the i2i Cable, is approximately 100 Gb/s. SingTel also is  a minority owner of APCN-2, 
which has a landing point in Singapore and an initial transmission capacity ofapproximately 160 Gb/s. 
APCN-2 was constructed by GX subsidiary Global Marine, Ltd. See International Cable Protection 
Committee Cable Database, <http://www.iscpc.org>; Major Submarine Cable Projects in Asia, .supru n. 
76. Src uho  http://w~w.globaImarinesysrems.com/site/GN_Installation~APCN2.htm. 

Phillip Day. Tclecom Banle Heats Up in Asia as Carriers Say PricesNot Fair, The Wall Street Journal 

# I  

%I 

Online, May 72,2003. ~h~p:~ionIine.ws.i.com/alticle~print/O,.SBlO5328488338S93900,00.htmb. 
” i  

Id 
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S I  
that i t  is studying the issue. but did not commit to intervene in the matter. Certain, however, is 

the [act that SingTel’s dominant position in the Singapore market and ownership by the 

Singapore govcrnment allow it to continue without competitive challenge the imposition of high 

termination ralcs 011 international carriers seeking to provide service to Southeast Asia. 

Although the IJnited States-Singapore Free Trade Agreement (“USSFTA”) signed last 

month may provide wnie relief lo  1J.S.-based international carriers that are harmed by SinyTel’s 

high termination rates, that outcome is far from certain. Congress has not yet approved the 

lJSSFT.4 and, even if Congress approves the agreement, the USSFTA requires only that 

terniination rates should be “reasonable [and] nondiscriminatory” as compared to international 

norms. 

outcome will  bc fair to U.S. carriers. Rcccnt comments from IDA and SingTel suggest 

resistance to rate cuts.“’ Mr. Lim Chuan Poh: SingTel’s executive vice president for corporate 

business, recently dcclared “[ilf we are expensive, then they should be in the business [of 

building leased-line “last-milc” circuits).“ 

N h c n  there is otherwise available - albeit overpriced - termination capacity on existing circuits 

does not malic cconomic sense for carriers of international telecommunications traffic. The 

financial and logistical challenges of building last-mile termination facilities in foreign markets 

ili 
Although hade talks intended to create that result continue, it is not clear that the 

IT 
However, building redundant last-mile facilities 

X I  
Phillip Day, Singapore Kegulator May Force Singtel to Open Access to Cables, The Wall Street Journal 
Online. JUII. 3. 2003. <http:/!unline.wsj .comlarticlegrint/0,,SBlO5328488338593900,OO.html~. 

IJSSFTA, Article 9.2, 

,See Phillip Day. Telecum Battle Hears Up in Asia as Carriers Say Prices Not Fair, The Wall Street 
Journal Online. May 22. 2003. 
<http:/,’online.wsj.com/article .print/O..SB 105~!8J88~38593900,0O.html>. 

Id. 

*5 

S(. 

X ~ ’  
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becoine insurinoun~~ble when there is an entrenched and government-owned incumbent with the 

pouer to arbitrarily discount its terniination charges below marginal cost in order to prevent 

competitors li-om cntcring its market. Furthermore, in Singapore, even the “competitive” local 

carriers are merely affiliates of SingTel, the incumbent carrier - which is, of course, owned by 

the Singapore govcrnment. C’onsequently, the eventual availability of rational, market-based 

terminalion ratcs for Singapore cannot be assumed. 
xx  

The New Transaction also could lead to competitive harm in vertical markets. Through 

their control oCNew GX, ST Telemedia and its government-owned affiliates would be able to 

coordinate the maintcnancc of high termination rates for Singapore and Indonesia. ST 

Telemedia is unlikely to be conccrncd about termination rates that i t  pays to its affiliate, SingTel 

~ its scttleinent payments would merely be going from one corporate pocket to another. As a 

result. ST ‘Telemedia’s affiliates would havc even less incentive to decrease termination rates in 

Singapore and Indonesia, as h e  high termination rates imposed on non-affiliated carriers would 

merely drive more traffic to ST Telemedia’s New GX. By virtue of being affiliated with SingTel 

through common parent entitics. New GX would not be impaired by such high termination rates; 

furtherniore, thc Govcrnment oP Singapore would havc little incentive to exert regulatory 

pressure i n  favor of Ioucr termination rates. Consequently, rather than “enhancing competition” 

by “ensuring the continued viability of the Global Crossing Network”*” there is a substantial risk 

that permitting SI’ l’elemedia to gain control ofNew GX could cause substantial harm to 

competition. 

R X  
Phillip Day, ‘l‘elecom Battle Heats Up in Asia as Carriers Say Prices Not Fair, The Wall Street Journal 
Online, Mag 22, 2003. <http:::onIine.wsj.cotn/article ~ print/O,,SB 105328488338593900,0O.html>. 

Original Application at 2 I 
S” 
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4. 

Iinplicilly acknowledging that government ownership of ST Telemedia is a critical issue, 

The rrivuiizoiion o f S T  Teletnedia Doe.5 Noi Apprur io Be lmmineni 

(he Applicants state that the Government of Singapore reports that it has “agreed to establish a 

plan to divcst its majority share in ST Telemedia.”’” However, the Applicants have provided no 

infbrrnation with regard to a tinieline or other important details regarding such a plan. During a 

rccent hearing on the USSFTA. a Commerce Department official acknowledged that Singapore’s 

purported conirnitments to privatize SingTel and ST Telemedia - which are contained in a side 

letter to the IJSSTTA”’ -have no practical effect. 

”establish a plan” is not a sufficiently concretc basis on which the Commission can evaluate the 

possible bcnetits or harms ofthc New Transaction. Even if the Government of Singapore does 

“establish” such a plan. there is no evidence that it will execute that plan or that i t  ultimately will 

agrcc with the Commission’s policies or benefit the public interest. At a minimum, the 

Coinmission should suspend its review ofthe applications pending the adoption and release by 

(he <;overnnient of Singapore of a detailed divestiture plan containing specific implementation 

benchmarks. 

(0: 

The mere promise of an “agreement” to 

5. The Proposed Trrm.cuction Ruises Subsiantial and Unprecedented Nalional 
Securily rind Law Enfiwcemeni Concerns that Musi Be Addre.r.sed By the 
Commission und Execulive Agencie.c 

‘IO 
Third Amendment at  9 

See Third Amendmenr a t  11.23 

Testimony of Michelle O’Nci l l .  Depuly Assistant Secretary for Information Technology Industries. U.S. 
Dept. o f  Comnicrce, before the House Committee on Energy and Commerce’s Subcommittee on 
Cotntnerce, Trade, and Consumer Protection, “Trade in Services and E-Commerce: The Significance of 
t l ie Singapore and Chile Free Trade Agreemenis, May 8, 2003. 

’) 1 

‘ r l  
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( i )  The New Transaction Could Result in  Foreign Government Control of 
Submarine Cable Facilities that Are Critical to U S .  Government and 
Private Communications. 

In 1996. the President idcntified eight critical infrastructures, the loss of any of which 

9; 
would h a w  a debilitating impact on thc defense or economy of the United States. 

eight critical iiifrastructures is Telecommunications. 

Act of200 I delined "critical infrastructure" as "systems and assets, whether physical or virtual, 

so vitiil to thc llnitcd States that the incapacity or destruction of such systems and assets would 

have a debilitating impact on security, national cconomic security, national public health or 

sarety. or any combination ofthose matters." 

licenses held by G X  subsidiarics are a critical part of our Nation's telecommunications 

inliastructurc. According lo the National Infrastructure Protection Center, submarine cable 

systems and landing points are prime targets for terrorists seeking to harm the United States, and 

dninagc to a submarine system would result in  substantial economic and social losses. Because 

these cablcs arc increasingly vital to global security and the global economy, disruption or illicit 

access to submarine cable systems could make available to unknown parties a substantial 

quantity of sensitive private, commercial and military information 

One of the 

Similarly, Congress, in the USA Patriot 
u I 

,I' Thus, the submarine cables and cable landing 

?h 

If the New Transaction is approved, the Government of Singapore, through the FCC- 

liccnscd subsidiaries, will control an important domestic telecommunications network and vast 

c, i 

Executive Order 13010. Critical Infrastructure Protection, Ju ly  15, 1996 
http://\r w w .  fas.org/irp/offdocs/eo I30 IO. htm. 

Id. 

U S A  Patr iorActof2001. 115S ia1  272, $1016(e), 

Rear Admiral J i m  Plehal. PowerPoint Presentatio~l. National Infrastructure Protection Center, 
<'www.nipc.gov>. 

,,,, 
I) < 

' I < ,  
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17 
quantity of international submarine cables and telecommunications facilities. Currently, GX, 

direcily or through its subsidiaries, controls complete or partial interests in at least 14 undersea 

cable systems. 

services lo ovcr 200 cities in 27 countries spanning five continents. 

subsidiary. GX owns the largest fleet of cable laying and maintenance vessels in the world and 

scrvices a substantial portion ofthe world’s undersea cable miles. GX affiliate GT Landing I1 

Corp. shares with Level 3 the 3,700-mile Atlantic Crossing 1iYellow cable system, which links 

North America and  Europe. A t  an initial throughput of 320 gigabits per second (“Gbis”) and 

an ultimate capacity of‘ 1.28 tcrabits per second ("This"), the system has more capacity than any 

other transatlantic cable system. In addition, through its Global Crossing Ltd. subsidiary, GX 

owns an interest i n  thc Japan-US Cable Network, which link points in the mainland United States 

and Hawaii with points in  Japan. 

“il 

CX and its subsidiaries provide Internet and high-speed telecommunications 

% 
Through its Global Marine 

llill 

1 / 1 1  

1111 

,(I: South American Crossing (“SAC”)”’ and Pan American 

‘ 1 .  

These subsidiarics include Global Crossing I loldings LISA, Inc., which holds a 100% controlling interest 
in GC Pacific Landing Corp.. GT Landing Corp., M A C  Landing Corp., and PAC Landing COT.; Global 
Crossing Norrh America, Inc.. which holds a 100% controlling interest GT Landing Corp. 11. See 
Attachmenr A .  

Id. 

Global Crossing Ltd., U.S.. SEC Form IO-K, December 2000, 

Nancy Weil. IDG News Service, Global Crossing Completes C&W Global Marine Deal, July 6, 1999. 
<http:/.’www.idg.nct>. In 1999. there wcre over 500,000 cumulate kilometers of undersea cable installed 
worldwidc. T im Branton. Director of Business Development, Global Marine Systems Ltd., The Role of 
Submarine Cables in Nex t  Generation Communications, <www.globalmarinesystemr.com>. 

.See In rhc Alurier o/ Lerel 3 Landing Slation, Inc. and GT Landing / I  Corp.. Applicarion./ur 
hlodr/icarion vf Licenre ro Land and Operare in /he United SIales a Privale Fiber Oplic Submarine 
Cable , ~ J ’ . ~ ~ e ~ l l  Extending Betn.ern the Uniled Slates and (he Unired Kingdom, SCL-MOD-200005 I I - 

O Y  

90 

I0,l 

IO I 

00018, IIA 00.2569 (rel. NOV. 9,2000). 

.:http:Nivww.apstreer.conl/pr.a.laf/idpr, 14230>. By way of comparison, as of early 2003 rhe aggregate 
10: 

Press Release, Leve l  3 Activates Transatlantic Cable. Dec. I, 2000, 

lotal of lit transatlaiilic capacity was 2 . > 4  T b k  Telegeography, Inc. 2003 Report at I 1  

See In ihc blolrr~r of Frontier Co~i i~iz i~~i ical iuns Services, lnc. Applicalionfor TrunJfer ofControl of a 
Cohlr Lirnding Licm.ve f i r i f 1 1  Fronricr Corp. Io Clobol Crossing Lrd, Order and Authorizalion, File No. 

I(/’, 

(/bornole cunrinided t o  nexl pageJ 
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I,,. 
Crossing (-'PAC"). 

network . "' 

two of l i ve  new networks serving Latin America, also are part of the GX 

( i i )  The Proposed Transaction Would Place a Significant Amount of the 
Nation's Critical Infrastructure Under the Control of a Foreign 
Government that May Not Cooperate with United States National Security 
and Law Enforcement Activities. 

As early as the 1970s. the ability to tap into undersea cables was an important intelligence 

io: 
assel and a facior in  national security affairs. 

agencies can tap into fiber optic undersea cablcs. doing so is made very difficult due to the 

depths at uhich cables arc buried. As a result, many international carriers permit U.S. security 

and la\+ enforcement agencies to obtain access to traffic for such legitimate purposes. 

Although security and law enforcement agencies may not be restricted in their access to domestic 

cable landing sites and transmission facilities to be transfened to New GX, substantial problems 

may arise with respcci lo cables and facilities located overseas and which are owned and 

Although national security and law enforcement 

1118 

j/i io/iio/c con/itirrcd/,.ot,r previoirs page) 
SCL-T/C-19990914-00020, DA 00-568 (rel. Mar. I S ,  2000); lnrhe Matrer ofAT&TCorp., Com Tech 
lnlerniirionul Curp., Fronrier Coi1imtrnicnrion.s Services, Inc., e1 a/. Join/ Application for R License lo 
Lund tind Operule a Suhmcirine C'uhle Nerwork Behueen [he United Stutcs andJapan, Cobti. Landing 
/ . iwn.\e.  FileNo. SCI.-l.IC-19981 117-00025, FCC 99-167 (rel. July9, 1999). 

SAC can provide throughput up to 80 GHis over 16.000 km of cable forming a "ring" around much of 
South Amcrica. ld. 

PAC can provide 40 Gb:s ofthroughput. has a tolal length of9,SOO km and runs from Venezuela 
through Panama to CaliFornia. ld See also Global Crossing Network Completion Advances with 
Activation of Eastern Ring in Germany, May 25, 2000 <http://www.globalcrossing.com>. 

IJntil 1000, only four tiiidersca cables (Maya- I, Pan-American, Atlantis-? and Americas-2) served Latin 
America. Dr. Saul Hahn, Co-ordinating Committee for Intercontinental Research Networking, Annual 
Meeting, Regional Updates, June 8-9. 2001. Since 2000, four firms (GX, Emergia, 360Networks and 
New World Networks) have undertaken projects serving the Latin American market. 

See Matthew Carle. Operation Ivy Bells. Military.com < 
hl lp~i~~ww.ni i I i tary.co~niC~nte~i t /MoreContentI /?f i le=cw ~~ f i vybe l l p  

lrrE Spectrum Onliilc, Jan. 2002, Making Intelligence Smarter, <httpillwww.spectrum.ieee.org>. 

I I V  

l , l ~  
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, l lD 
controlled by foreign entities. 

could creak problems for United States agencies that havc a legitimate interest in obtaining 

access to international traffic on cables that do not have landing points in the United States. 

As  a result. the proposed transfer of control to ST Telemedia 

(iii) The Commission Cannot Adequately Perform Its Analysis Before 
Receiving the Executivc Agencies' Findings Regarding National Security 
Issues and the Comments oflnterested Parties on Those Findings. 

The Applicants note that thc proposed transaction is subject to the provisions of Section 

27 I o f the Defense Production Act"" and that the Department of Justice and the Federal Bureau 

of Investigation are conducling a n  independent review of the matter. 

asked thc Commission to procccd with its review of the proposed transaction but to defer 

dispositive action until the Commission receives notice from the Executive Branch regarding 

national security or law enforceincnt issues. 

I l l  
The Applicants have 

I,: 

The Commission's rules governing the granting of licenses"' under the Cable Landing 

Licensing Act of 1921 ' I '  and Executive Order"' require a review of the New Transaction by the 

Defense Information Systems Agency ("DISA"). DISA, part of the Department of Defense, is a 

combat support agency responsible for planning, operating and supporting command, control, 

communications and information systems for the U.S. government. The DISA review provides 

, , I O  

Id. 

50 U.S.C. App. 6 2170. 

Third:Ittit.ndn7en/ a l  I O .  

Id at I O -  I I 

' r e 4 7  C.T.R. $1.7676). 

Pub. Law No. 8 , 6 7 ' " C o n ~ : ,  42 Slai. 8 (1921); 47 U.S.C. $ 5  34-39. 

Esccul ive Order No .  10536 55(a) (May IO, 1954). 

I , I #  

I l l  

11.' 

I I ~, 

, , I  
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lhc DOD with an opportunity to inform the Commission of any national security concerns that it 

inay have. 

Thc Coininission should not approve the applications without first establishing that the 

Excculivc Branch has satisfied its national security and law enforcement concerns relating to the 

proposed transaction. Furthermore. the Co~nmission’s responsibility would not be fulfilled if it 

were 10 conduct its public intcrest analysis without undertaking a thorough and independent 

analysis ofthe national security. law enlorcement, foreign policy and trade policy concerns 

raised by the transaction. I’he Commission is obliged to “obtain approval from the State 

Department and to seck advice from other Executive Branch agencies before granting a cable 

liccnse. 

I I(, 

. . 1 1 -  

Consequently, the Commission should not undertake its public interest analysis before 

recciviny horn the Cxecutive Branch a clear. written communication regarding the national 

security and lab  enforcement matters involved in the New Transaction and obtaining public 

comment on the Executive Branch’s findings. The Applicants’ request that the Commission 

expedite its public interest analysis without such data 

established process for this aspccl of its public interest analysis. Consequently, the Applicants’ 

request that the Commission short-circuit the process and merely wait for a g o h o  go flag from 

the Executive Branch should be rejected. 

t i n  clearly undermines the Commission’s 

, lh 
111 the For‘Jign Purllcrpulion Order, h e  Commission noted the DOD and FBI’s comments that “no 
prcsuinptioii should be applied to national security issues .... [Elvery application should be reviewed on 
its own facts, issues should be affirmatively resolved. and the FCC should defer to the Executive 
Hranch‘s filldings 011 national security issues.” Foreign Parricipurion Order at 77 60-6 I. 

/ d . a t n . I l ? .  

Third Amendnicnt at 10.1 I 

I , -  
I I X  
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( i v )  GX‘s Global Marine Subsidiary Is an Important Competitive and 
Strategic, But Unregulated, Asset Which the Commission Must Account 
for iii Its Review of the Proposed Transaction. 

The Applicants have not addressed the competitive and national security implications of 

the change of control of GX’s non-regulated assets and operations. In 1999, GX acquired Cable 

& Wireless Global Marine, a submarine cable and maintenance operation that was formerly a 

subsidiary of Cable & Wircless P I C  for $885 million in cash and the assumption of outstanding 

debt. 

largest firm o l  its kind - owning and operating 15 cable ships and 22 submersible vehicles, and 

rcsponsible for more than one-third of the world’s undersea cable mileage in operation as 

recently as 1999.’.”’ 

I , ’ )  

Renanied Global Marine Systems Ltd., (“Global Marine”) this GX subsidiary is the 

Global Marine is the only independent company able to offer comprehensive submarine 

111 cable planning. installation and maintenance services worldwide. 

owns and operates a fleet that comprises nearly 25% of the major cableships listed by the 

International Cable Protection Committee (“rCPC”). including the Cable Innovaror, one of the 

world’s largest cableships with a cable capacity of 7500 tons. 

Global Marine currently 

, ’? 

Under the New lransaction, control of these assets would transfer to ST Telemedia. As a 

result. ST Tclcmcdia not only would dominate much of the undersea cable capacity serving 

Southeast Asia, it also would own one of the most important potential suppliers of additional 

II’) 
Lianc I I .  Laharha, Global Crossing Goes Lo Sea with C&W Deal, Telephony Online, May 3, 1999 
-http:l’teleplionyonliiie.com>. 

Nancy Weil. IDC News Service, Global Crossing Completes C&W Global Marine Deal, July 6, 1999 
~htrp:L’\Yww,idg.net>. 

Company informalion, available at <htrp:C’www.globalInarinesysten~s.com> 

SCL‘ Chllp: ’lu w w  iscpc.org> . 

I IO 

I 1 , 
I?! 
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capacity i n  that region. This aspect of the New Transaction presents a new and substantial 

vertical risk to competition, especially with respect to Southeast Asia. The record does not 

address this issue. However. the Commission must determine if ST Telemedia could and would 

use Global Marine’s capabilities to further its dominance over telecommunications services in 

Southcast Asia or take unfair advantage of Global Marine’s role as the vendor and maintenance 

provider for major cablc systcms worldwide 

( v )  It Would Re Difficult for thc Commission or Any Executive Agency to 
Monitor the Activities of an Organization that Cannot Be Held 
Accountablc to United States Laws. 

The Applicants have asked the Commission to authorize New GX to accept equity or 

voting interests up to an addilional 25% from “non-US investors other than ST Telemedia.” The 

Commission should inquire further into this request, and should not grant it unless ST Telemedia 

is prohibited rrom assigning such interests in a manner that conflicts with the Commission’s 

policies or to parties that would be found unacccptable if subjected to Commission and 

Executive Agency scrutiny at the lime of such transaction. 

ST Tclcmcdia’s acquisition of Tndosat is a case where the company has acquired “a 

strategic asset wilh a role in safeguarding national secrets.””’ A number of Indonesian legislators 

haw sought an inquiry into that transaction, complaining that key government officials received 

bribes to support SI‘ ‘l‘elemedia’s bid for the Indonesian carrier. The United States has specific 

legislation, thc Foreign Corrupt Practices Act, that bars American companies from engaging in 

illicit acts such as bribery of loreign officials. 
I?,, , 

Ihe Commission similarly has an interest in 

I :j 
Jakarta M P s  Seek Probe 011 hidosat Deal, The Straits Times (Singapore), Jan. 4, 2003, 

2 lJ.S.C. $6 252-256. 
I I., 
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ensuring that its licensees do not engage in acts that are contrary to U.S. policy. However, it is 

unlikely that ~ h c  Coinmission could easily protect that interest with respect to a licensee that is 

not tiltinlately accountable to the laws ofthe United States. 

VI. THE COMMISSION'S PROCESSrNG CLOCK ON THE 
NEW TRANSACTION SHOULD NOT YET BE RUNNING 

The New Transaction seeks approval of a transfer of control to an entity that, until the 

filing ofthc 'Third Amendment on May 13. 2003, was known to the Commission in name only. 

The Third Anicndmcnt effectively constitutes a new application, for which the Commission 

should start a new processing timetable once the Applicants submit information sufficient for the 

Coinmission lo make the competition and public interest analyses required under the Act. 

Thc prescnt record provides an insufficient basis on which to grant the applications; 

consequently, the applications should be dismissed or denied. Regardless of whether the 

Applicants rc-filc applications seeking consent to the transaction described in the Third 

Amendment, or the Commission aIIou~s the Applicants to supplement the Third Amendment, no 

action should be taken on any ofthe applications unless and until (1) the Applicants have 

provided substan[ial additional information demonstrating that the New Transaction serves the 

public interest, (2) all interested parties have been afforded an opportunity to address (and, with 

rcspcct 10 Congress. it shall have provided explicit guidance to the Commission concerning) the 

issue of uhcthcr the proposed controlling inkrest by the Government of Singapore is consistent 

wi th  thc Communications Act; ( 3 )  the Government of Singapore has adopted and implemented a 

plaii for thc privatization of its telecommunications interests; and (4) all Executive Agency 

approvals have heen obtained. 



VII. CONCLUSION 

WHEREFORE: the foregoing premises having been duly considered, IDT requests that 

the Commission dismiss or deny the applications [or consent to transfer control of the licensed 

subsidiaries of  Global Crossing Ltd. to GC Acquisition Limited, and deny the Petition for 

Dcclaratory Ruling associated with those applications 

Respectfully submitted, 

IDT CORPORATION 

By: 

E. Ashton Johnston 
Vincent M. Paladini 

PIPER RUDNICK LLP 
1200 Nineteenth Street, N.W 
Washington, D.C. 20036 
.l’el: (202) 861-6665 
Fax: (202) 689-7525 

Its Attorneys 

lune 16.2003 
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ATTACHMENT A 

Sbstern 
Atlantic Crossing I 
(.‘AC- I “) 
YcllowiAtlantic Crossing 2 
(“AC-2) 

(“MAC“) 

~ 

- 

Mid-Atlantic Crossing 

UK-Ireland 
Pan Americaii Crossink! 

Capaciiy Length Countries 
30 G b/s 14,000 km United Kingdom, Netherlands, Germany, 

320 Gbis 8,000 km United States, United Kingdom 
United States .~ 

~ 

20 Gbis 7,500 kin United States, U.S. Virgin Islands 

80Gbis 495 km United Kingdom, Eire 
20 Gbis 9.500 km United States, Mexico. Panama, Venezuela, 

- 

- 
(“PAC”) 
South American Crosz ig  
(‘5 AC”) 
Atlantic Expressland II 
Bahamas Ey ress  Cable 

U.S. Virgin Islands 

Chile, Peru, Columbia, Panama 
United States, Bermuda, United Kingdom 
United States, Bahamas 

I .28 Tbis 16,000km U.S. Virgin Islands, Brazil, Argentina, 

- 

- 

System Capacity Length 
G uam-liawai i Cablc 
Hawaii Express Cable IOGbis 
Orient Express Cable IOGbis 
Jaoan-U.S. Cable 30 Gbis - 2 1,000 

SingTel: 

Countries 
Guam, United States 
United States (mainland and Hawaii) 
Guam, Philippines, Hong Kong, China, Korea 
United States, Japan 

System 
Asia Pacific Cablc (“APC”) 

.- I IOCb/s Asia Direct Cable 

A m  Pacific Cable Network 
(“A PCN”) 
Southern Cross Cablc 
Networh 
Brunei-Singapore (-‘OS”) 

1 Canada, China, Japan, Korea 

i2i Cahle 
South-East Asia- Middle 
East - Western Euronc 2 
(.‘Se-Me-We 2”) 
South-Last Asia -Middle 
Cast - Western EuroDe 3 
( 5 - M e - W e  3”) 
Asia Pacific Cable Netbvork 

2 (‘.APCN?”) - 

~- 
2x560 

2x560 
M b/r I 

Countries 
Japan, Taiwan, Hong Kong Malaysia, 
Singapore 
Korea, Japan, Taiwan, Philippines, Hong 
Kong, Singapore, Indonesia, Australia 
Australia, New Zealand, United States 

~ 

Brunei, Singapore 

Singapore, Chennai, Mumbai 
Indonesia, Singapore, Sri Lanka, India, _ .  
Djibouti 

(Segment 2) China, Hong Kong, Macau, 
Philippines, Brunei, Vietnam, Malaysia, 
Singapore 
Japan, Korea, China, Taiwan, Hong Kong, 
Malaysia, Singapore 
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